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money, so 'as to leave no surplus to which the law of New,
Zealand   (lex domidlii}   would apply.    This  result  would,
be clear if  the Scottish  court construed  the New  Zealand
statute as merely barring the remedy of creditors, that is, as
being part of the procedural law of the forum.   Both Scottish
and New Zealand creditors would be entitled to claim in the
Scottish administration, but not in the New Zealand admin-
istration.   If, as Lord Thankerton suggests might be done, the
statute were construed as destroying the right or title of credi-
tors, a Scottish court might say that it destroyed the rights or;
title of New Zealand creditors only.    If the Scottish court
construed the statute as being a statute relating to succession
to movables, which Lord Thankerton does not in terms sug-
gest as a possibility, then the statute should govern the suc-
cession everywhere, and even in the Scottish administration
the money should be paid to the beneficiaries under the lex
damialii and should not be available even for Scottish creditors.:

The statute in question in Public Trustee of New Zealand
v. Lyon invites comparison with s. 145, sub-s. 1, of the
(Ontario), Insurance Act, R.S.O. 1927, c. 222 (i), which
reads in part as follows:

Where the insured . . . designates as beneficiary or beneficiaries
a member or members of the class of preferred beneficiaries [the
husband, wife, children, grandchildren, father and mother of the
person whose life is insured], a trust is created in favour of the
designated beneficiary or beneficiaries, and . . . the insurance money,
or such part thereof as is or has been apportioned to a preferred
beneficiary, shall not, except as otherwise provided in this Act, be
subject to the control of the insured, or of his creditors, or form
part of the estate of the insured

By virtue of s. 146 of the same statute, notwithstanding
the designation of a preferred beneficiary or beneficiaries, the
insured may subsequently alter or revoke any prior designa-
tion "so as to restrict, limit, extend or transfer the benefits of
the contract to any one or more of the class of preferred bene-
ficiaries to the exclusion of any or all others of the class," etc.

(i) The same provision occurs in the statutes of all the provinces
of Canada (except Quebec) by virtue of the adoption of the uniform .
Life Insurance Act prepared in 1923 by the Conference of Com-
missioners on Uniformity of Legislation in Canada. Section 145 was
amended in 1935, but not so as to change the words quoted in the
text. Section 145, as amended, and s. 146, now appear as ss. 156
and 157 in R.S.O. 1937, c. 256.